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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the Patent Application of 
Randy Hoffman et al. 
Application No. 10/763,353 
Filed: January 23, 2004 
For: Semiconductor Device 



Group Art Unit: 3663 
Examiner: MONDT, Johannes P. 
Conf.No.: 7102 



RESPONSE 

TO ERRONEOUS NOTICE OF NON-COMPLIANT APPEAL BRIEF 

Sir: 

On September 15, 2009, the Examiner issued a Notification on Non-Compliant 
Appeal Brief in the above-identified patent application. On the following day, September 16, 
2009, the Examiner issued an Advisory Action indicating that Appellant's amendment of 
October 28, 2008 would not be entered. 

Notification of Non-Compliant Appeal Brief: 

Appellant's Appeal Brief filed January 27, 2009 was held defective on two grounds. 

a. That the brief did not contain a statement of the status of the amendment filed 
October 28, 2008. 
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b. That the Claims Appendix of the Brief incorrectly assumed that the amendment of 
October 28, 2008 has been entered. 

Appellant will respond to each in turn. 

(A) The brief did not contain a statement of the status of the amendment filed 
October 28. 2008 : 

In response Appellant notes that the brief could not have contained any such 
statement. 

Appellant's Brief filed January 27, 2009 correctly noted that an amendment had been 
filed subsequent to the final Office Action of June 2, 2008. However, the Examiner did not 
issue the Advisory Action deciding to refuse entry to that amendment until the day after the 
Notification of Non-Compliance was mailed. Thus, the Brief filed January 27, 2009 correctly 
provided all the required information that was then available . 

Now that the Examiner has refused entry to the amendment of October 28, 2008, 
Appellant files herewith an amended appeal brief with a revised Section IV that properly 
indicates the fate of the amendment filed October 28, 2008. 

(B) The Claims Appendix of the Brief incorrectly assumed that the amendment of 
October 28, 2008 has been entered : 

This allegation was first raised in an Order Returning Undocketed Appeal to the 
Examiner from the BPAI on September 8, 2009. It is, however, entirely incorrect. 

The amendment of October 28, 2008 proposed a single amendment to claim 19 which 
changed an instance of the word "gate" to "drain." 
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19. (with the proposed amendment) A three-port semiconductor device, 
comprising: 

a source electrode; 
a drain electrode; 
a gate electrode; and 

means for providing a channel disposed between the source electrode and 
drain electrode, the means for providing a channel configured to permit movement of 
electric charge therethrough, between the source electrode and the [[gate]] drain 
electrode in response to a voltage applied at the gate electrode, the means for 
providing a channel formed at least in part from a ternary compound containing zinc, 
tin and oxygen, where the means for providing a channel includes means for 
providing a semiconductor formed from a zinc-tin oxide compound having the 
following stoichiometry: Zn2Sn04. 

A review of the Claims Appendix in the most recent Brief filed by the Appellant in 
this matter will show that this change, which has never been entered, was not included in the 
version of claim 19 in that Appendix. The Notification of Non-Compliant Brief is simply in 
error in this regard. 

The undersigned discussed this by phone with Examiner Mondt on October 6, 2009. 
In that phone interview, Examiner Mondt agreed that the Notification of Non-compliant Brief 
was incorrect in this regard and that the Claims Appendix in Appellant's Brief is correct. 

Therefore, the Notification of Non-Compliant Appeal Brief should now be 
reconsidered and withdrawn. 

Respectfully submitted, 

DATE: October 15, 2009 /Steven L. Nichols/ 

Steven L. Nichols 
Registration No. 40,326 

Steven L. Nichols, Esq. 
Managing Partner, Utah Office 
Rader Fishman & Grauer PLLC 

River Park Corporate Center One 
10653 S. River Front Parkway, Suite 150 
South Jordan, Utah 84095 
(801) 572-8066 
(801) 572-7666 (fax) 
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IV. Status of Amendments 

One amendment has been filed on October 28, 2008 subsequent to the final Office 
Action of June 2, 2008, from which Appellant takes this appeal. This amendment seeks to 
correct a simple typographical error in claim 19 to place the application in better condition 
for appeal. In an Advisory Action dated September 16, 2009, the Examiner refused to enter 
this amendment. 
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